
The Application for Charitable Status
(This assumes that the decision to register a charity has already been made)

Introduction

SAVS can help you during the development of your application if you are unsure or encounter difficult issues you need to resolve.  However, the resultant organisation will be your charity which you will need to be able to properly run and for which you will need to find the right trustees and sustainable funding, in order to continue to provide for your chosen beneficiaries.  This is something which you will need to own yourselves and this process of ownership, if not already begun, should start now.  So do please make every effort to understand and follow this guidance before seeking SAVS personal assistance.

The application can be quickly and efficiently made, on-line, having previously registered to do so*. The application itself will take between 11/2 to 2 hours to complete, when you have all the necessary information to hand. This is not only practical but essential as the process is time-limited between each separate section of the application.  Though the process is quite friendly, if you delay too long, perhaps over the completion of some difficult wording, you risk being timed-out and having to rewrite a section which had not previously been saved.  To avoid this happening all the difficult sections should be separately saved as Word documents, ready to cut and paste into the appropriate places in the on-line form.

Time spent in preparation will be rewarded during the application process.

You will find the home page of the Charity Commission Website via www.charity-commission.gov.uk. Across the top of the home page there are currently a number of navigation options, the fifth of which is ‘Start up a Charity’.  If you put the cursor over this, a drop-down box appears with four options, of which the fourth is ‘Register a new Charity.  This option provides you with a page of information and guidance with links to other advice and guidance.
	*Apply to register a new charity 
From the Home Page of the Charity Commission Website choose:
· Start up a charity

· Register a new charity

· On the page’ Apply to Register a New Charity’  hit the’ Login’ button

· On the right hand side of the page ‘Enter this service’
This will bring you to ‘On Line Application for Charity Registration – finally hit the middle button ‘Apply for an Account’ and enter your chosen email address – a password will be immediately sent to your chosen email address.


Eligibility for Charitable Status

Until further notice, the only organisations eligible to apply for mandatory charitable status must be:
· Set up under the law of England and Wales

· Formed for exclusively charitable purposes, which are also for the Public Benefit and

· Have an income in excess of £5,000 per annum

At some point in the future, organisations will become eligible to voluntarily apply for charitable status if all but the annual income condition applies.  The organisation will however, have to have an annual income in excess of £1,000, which was the mandatory limit up until the 27th February 2007, when the new limit came in under the 2006 Charities Act.
Choice of Governing Document
The Model Constitutions Available and Approved Constitutions

When the decision has been made to create a charity the choice of governing document is the next important decision to make.  Currently, there are three* Model Forms of Constitution and 103 Approved Governing Documents, which are suitable for organisations applying for charitable status.  Each of the Model Forms of Constitution are available on the Charity Commission Website and can be accessed via this link http://www.charity-commission.gov.uk/Start_up_a_charity/Guidance_on_registering/mgds.aspx. 
	*On the ‘Model Governing Documents Page’ you will see another model entitled ‘Small Charity Constitution’.  That document does not feature in this guidance as it is not intended for use by any organisation which wishes to apply for charitable status.


The Approved Governing Documents are only obtainable from the National Organisations who have prepared them and had them approved by the Commission. Those National Organisations, together with their contact details, are identified on the pages you can reach via this link http://www.charity-commission.gov.uk/Start_up_a_charity/Guidance_on_registering/govdoclist.aspx. 
Each Model form has been adapted for use by charities and contain all the clauses and sub-clauses which the Charity Commission considers should be present in documents they are being asked to approve.  Thus the recommendation is that the model chosen should be adopted in its entirety with only those alterations necessary to personalise and complete the document – the additions of the name, date of adoption, objects and quorum.
The Limited Company, GD1and Trust, GD2 models each have sections in which it is necessary to make a choice between alternative articles. However, the Unincorporated Association model, GD3 has no alternative articles.

It is always possible to add clauses if these are considered important or essential to the proper operation of a charity and should appear in the constitution itself. Where new clauses are inserted these will need to be identified to the Charity Commission, for their consideration, at the time of the application for charitable status.  This can very clearly be done by highlighting the relevant clauses in a separate copy of the constitution which can be sent with the signed document to the Commission in Liverpool. 
It is also possible to write rules and bye laws for the proper conduct and management of a charity. The model constitution you choose contains the high level obligations of the charity to the public; the obligations and duties of the charity to its members and the similar obligations and duties owed by members to the charity and amongst themselves. However, you may consider that your charity requires other, lower level, detailed guidance on a range of matters for the proper conduct of the charity.  Such matters could include the actual detailed method of appointing and removing Trustees as well as rules for different classes of members.  
You will find that each of the three models have specific authorities for this: 

· at article 29 of the Unincorporated Association model 
· at article 57 of the Limited Company model
· The Trust model provides similar powers in article 21 but the conditions of a trust are quite different to the other two models so this wording reflects those differences. 
A further word on Approved Constitutions. It is worth checking to see if there is a model already written and adapted for the type of charity you want to be, as there may be an ‘industry standard’ already in existance. For example, notice that the first listed is Age Concern and the last is Youth for Christ Centre. 

How to make Your Choice
We are all waiting on the launch of the Charitable Incorporated Organisation model for charities which should make this part of the registration process so much easier.  The model, currently only in draft, was provided for in the Charities Act 2006 but is not now expected to be available for use until the late spring of 2011 at the earliest.  However, this has already been delayed several times before and may be delayed again.

This new model, when it finally becomes available, will allow charities to have the benefit of limited liability whilst only being registered with one regulator, the Charity Commission.  Thus the necessity of forming limited companies for the primary charity will cease and we would expect a large number of charities to transfer from their unincorporated association status to take advantage of the limited liability offered by this new form.  However, until this new form is available one must continue to follow the pattern which has been established over many years.

The Charity Commission have produced a very comprehensive publication entitled ‘Choosing and Preparing a Governing Document’ which is numbered CC22 and can be viewed by clicking here http://www.charity-commission.gov.uk/Library/guidance/cc22text.pdf.  This deals extensively with every aspect of the decision making process and this is a document which the promoters of every potential charity should read and become familiar with.  However, the decision is essentially one of the assessment of risk both to the charity and to its trustees.
It is worth noting that SAVS operated for its first 19 years as an unincorporated association and only chose to adopt the Limited Company model in 1997.  As recently as January of 2010 the Charity Commission confirmed that more than130, 000 of the then 180,000 registered charities were not incorporated.

In assessing the particular risk your organisation may be exposed to the Commission suggest that ‘it may be appropriate to establish a company where some or all of the following apply’:

· The organisation is to be quite large

· It will have employees

· It will deliver charitable activities under contractual agreements

· It will regularly enter into commercial contracts and 

· It will be a substantial owner of freehold or leasehold land or other property

At a very basic level, any organisation formed for purely charitable purposes, and for the public benefit, is subject to charity law whether constituted as a registered charity or not.  Such an organisation is deemed to be an ‘unincorporated association’ where the trustees must hold money, assets, property and contracts in their own names and take and defend actions in their own names. The Model Form of Constitution, GD3 would regularise such a situation and add structure and credibility to an organisation whether they chose to register or not.
A similar position exists for charitable trusts where either money or property is placed in trust for an identified group of beneficiaries.  Whilst the former structure might be a membership charity the charitable trust is usually not, as the trustees responsibilities will be clearly set out in the Trust Deed and they do not require a membership to help them carry out their duties and responsibilities properly.
In each case neither charity is a separate legal entity. However, the legal liability of trustees who act recklessly or dishonestly is quite different to the vast majority of trustees who act honestly, reasonably and prudently using only their own knowledge and experiences and good common sense.  In these cases trustees can usually be insured, by their charity, against any personal liability which might arise from some unfortunate or unforeseen occurrence. Again, ensuring that trustees, staff and volunteers are covered by adequate insurance is sensible and prudent and is a responsibility of the trustees.
Only the Limited Company Model, GD1, is a separate legal entity and, being a company limited by guarantee, not having a share capital, provides protection for its trustees and leaves them only with a liability for the level of the guarantee they have agreed to pay in the event that their charity failed and needed to be wound up leaving a deficiency of assets and cash. Of course, if trustees have acted recklessly or dishonestly they may well be exposed to greater liabilities but this is as it should be, recklessness and dishonesty cannot be condoned!
Choosing your Objects

The Charity Commission provides a lot of information on the drafting of objects in a variety of different places on their site and, if you have looked at CC22, you will have seen that their guidance in this document begins on page 12.
However, rather than beginning with a blank sheet of paper why not conduct a search of registered charities to see if a charity has already written the objects you need.

Firstly, at the top of the ‘Home’ and, in fact wherever you are on the Commission’s site you will find a search option at the top of each page, just right of centre.  This first search option has recently been amended.  Previously, it only allowed you to insert a name or number but now offers a limited keyword search option.  However, it is still better to get to the next search screen, as this offers a much more comprehensive search facility.  So, just enter some ‘gobbledegook’ in the first search box and click on search.  This will present you with a new screen with a New Search button.  Click on this and you will be taken to another screen where you can conduct a Key Word search of charities using their registered details.
You could put any words you like into the box provided and then can select any or all of the options presented.  Good results usually appear if the keywords are carefully chosen but kept to a minimum.  Also, ask to check for your keywords in the Name of the Charity as well as the Objects and Activities.  You will be surprised at how good the results are.

You will very quickly be presented with a selection, in alphabetical order, of up to 500 of the total results of your search.  The listing begins with their charity numbers followed by their registered names as well as their status on the far right.  

Click on any one and you will be directed to that charity’s register entry at the point of the ‘Charity Overview’.  This will tell you if the charity is up to date with their filing as well as information on their income and expenditure over the last three years.  On the left-hand side there is a navigation pane showing:
· Charity Overview

· Contact & Trustees

· Charity Framework and

· Print charity details

To look at the objects of the charity, choose ‘Charity Framework’ and you will be able to read and copy the objects as well as learning about the form of governing document they have chosen with information on what they actually do – the activities.  More details on activities should be available on the Charity Overview page but some are not listed or are only briefly stated.

If you wish, you may go on to the Contact & Trustees and actually email or speak to the charity correspondents about their journey and why they made their choices and this can really help you in your journey towards charitable status.
The on-line Application itself – step by step
1. Having previously registered with the Charity Commission to apply for charitable status on-line (see page 1 of this guidance) you will have chosen your email address as your User Name, and a Password will have been sent to you by the Commission.  Go directly to the 5th navigation option across the top of the home page and click on ‘Start up a Charity’ and click on the last option of the drop-down box ‘Register a new charity’ and you will be presented with a ‘log in button’.  Clicking on this ‘log in button’ will take you to ‘Online application for charity registration’ and you will see, on the right ‘ENTER THIS SERVICE’ and underneath, ‘currently not logged on’.  Click on ‘ENTER THIS SERVICE’ and insert your username and password and then ‘log on’.
2. You will now find yourself back on the earlier ‘Online application for charity registration’ page but this time you will see that you are logged on. You will be presented with a number of options the first of which, on the left-hand navigation panel is ‘Apply to register a new charity’.  When you click here you will be taken to the first screen which asks you to enter your organisation name and the date of the adoption of your governing document. Notice the red stars on the right which indicate the areas you must complete before you can save and move to the next screen. You will find this repeated throughout the form.
3. The next screens deal with the Contact for this application and your Eligibility to apply for charitable status at this time.  This covers the questions of legal jurisdiction and the annual income level which must be capable of exceeding £5,000.
Clearly this is something which is not capable of being proved before your organisation has been active for a sufficient period of time and particular difficulty will be experienced in the case of very new organisations.  However, the Charity Commission has to be satisfied that the organisation is right to register now and will need to be convinced.  If you have financial supporters who will provide funding when your charity is registered do try to obtain signed letters of support, with an indication of the level of support, that they would be prepared to provide once the charity is registered.
4. Work through the following screens requirements which cover the name of the organisation; the charity’s public and working addresses and estimates of the next year’s income.  This will complete Part 1 of the form.
It is possible to stop and go back to an application but you should only do this when you are sure everything up to that point has been saved otherwise you will need to re-complete at least part of the form.

5. Part 2 begins by focussing on the form of governing document; the objects; the activities; the activity classification and the areas in which the charity does or is to work. 

It would be very helpful if, at the point of the objects and the activities, you already had the wording of both these sections finalised and ready to cut and past into the form.  For each object you have chosen, and worded, you will need to clearly explain the actual activities you will engage in, for the benefit of your beneficiaries, which support each object.  

The Charity Commission may well ask questions about any area of the form but these two areas are the most commonly questioned areas.  Remember, the Commission has the responsibility of protecting the good name of ‘charity’ and they will need to be satisfied that the objects are fully charitable and that the activities are logical and consistent with the objects.
With sections completed and saved you will be able to go back and fourth within the form to check and edit information if you find you have made an error.  If you have had to use an estimate or have had to guess at something, so that you could complete a section and save it before being timed out, you will be able to go back and amend the section with the correct information.  This is correct with the exception of the first screen where you have had to state the date on which the constitution was adopted – this cannot later be altered!

6. When you reach Part 3 you are nearly there.  This section deals with the Charity Contact and the individual trustees.  You will see what the Commission will make public and which information they would like to have for their own purposes.  This includes personal email addresses of the trustees so that the Commission can mail them legal and information updates direct.
The Commission does need full names, addresses and dates of birth of the trustees which, in the case of married ladies will include their maiden names.  There are however, some helpful features which will allow you to ‘find’ an ‘individual’ and their ‘address’ if those details have already been included in the form.  Also, by inputting the postcodes of people it is possible to look up their addresses which you can then select and directly enter into the form – this really does save time and avoids errors and rechecking.

7. Finally you complete the form by dealing with the sections relevant to working with vulnerable people, both children and vulnerable adults.  Obviously, if you are working with these particular classes of individuals you will have to have the necessary policies and procedures and CRB checks in place before you begin the application.
8. When you are finally happy that everything has been completed and is correct you can hit the ‘submit’ button.  Within a very few minutes you will receive an email notifying you of the application number which has been applied to your application together with three attachments.  The first is a copy of the application you have just made; a trustee declaration form, generated from your inputting the details of your trustees which all trustees are required to sign and a cover sheet, for when you send a copy of your signed constitution and signed trustee declaration, to the Charity Commission in Liverpool.
You will see from the email from the Commission that you have been given 6 weeks in which to send the Commission the signed documents.  If you experience any difficulties in doing this within the time allowed you must speak to the Commission to explain why and to seek their guidance on the proper completion in your circumstances.  It could be that someone you have included as a trustee is ill or out of the country for some time and, in one case we dealt with, someone changed their mind about becoming a trustee after the application was made.  This was simply covered by communication with the Commission – silence will mean that the whole application will have to be made again.
The minimum time taken to approve charitable status has not, in our experience, been less than 15 working days but the process may take quite a bit longer, depending on the issues raised by the Charity Commission.  In one case, they were not initially happy that there were only three trustees but, whatever the issues your case worker may raise, they will have to be dealt with properly and as speedily as possible.  Once in a dialogue with the commission the 6 weeks initial time-allowance no longer applies.  However, it is very much in each applicant’s interest to complete the process as quickly as possible so that the newly registered charity can get on with the business of bringing benefit to residents of Southend-on-Sea as quickly as possible.
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